
 

 

 

 

File #: OF-Surv-Land-E101 40 
 
22 May 2018 
 
Ms. Louisette Lanteigne 
700 Star Flower Avenue 
Waterloo, ON N2V 2L2 
 
 
Dear Ms. Lanteigne: 
 

The Board acknowledges receipt of your email correspondence dated 19 April and 23 April 2018 
seeking information regarding Enbridge Pipelines Inc. (Enbridge) Line 9 and Line 3 respectively.  

In your 19 April 2018 email, you requested information about the current tariff on the Line 9 
pipeline. Enbridge’s tariffs are available on the NEB’s REGDOCS at the following link: 
https://apps.neb-one.gc.ca/REGDOCS/Item/View/256889. The tariffs that currently apply to 
Enbridge’s Line 9 are NEB 427 (Rules and Regulations); NEB 415 (Local Tolls); and NEB 424 
or FERC 1.10.0 (International Joint Rates).   

In your 23 April 2018 email, you requested information about Line 3. The Board issued 
Certificate OC-063, a Certificate of Public Convenience and Necessity, for the Line 3 
Replacement to Enbridge Pipelines Inc. after the OH-002-2015 hearing. The Certificate is 
available at the following link: https://apps.neb-one.gc.ca/REGDOCS/File/Download/3084594. 
All information regarding the OH-002-2015 hearing is publically available on the NEB’s 
REGDOCS at the following link: https://apps.neb-one.gc.ca/REGDOCS/Item/View/2545522.  

In your 23 April 2018 email, you also requested information about liability in the event of a spill. 
On 19 June 2016, Bill C-46, the Pipeline Safety Act (Act), came into force. This Act amended 
the National Energy Board Act to add absolute liability limits and financial resource 
requirements. The Act requires companies operating pipelines to carry a minimum level of 
financial resources to cover the costs of an unintended or uncontrolled release from a pipeline. 
Companies must demonstrate and maintain financial resources that match, at a minimum, the 
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amount of absolute liability applicable to them. A portion of the financial resources must be 
readily accessible to the company.  

In the event of an unintended or uncontrolled release, the pipeline company is absolutely liable 
(that is, liable without proof of fault or negligence) for the applicable limit of absolute liability 
for things like loss or damages and loss of the non-use value of a public resource affected by the 
release. Where fault has been determined by a court, there would be no limit to what the 
company could be liable for. 

NEB-regulated companies operating pipelines that individually or in the aggregate have the 
capacity to transport at least 250,000 barrels of oil per day (major oil pipelines) are subject to an 
absolute liability limit of $1 billion. Enbridge is classified as a major oil pipeline. The Board 
approved Enbridge’s financial resource requirement plan in the following letter: https://apps.neb-
one.gc.ca/REGDOCS/File/Download/3065206.  

In your 23 April 2018 email, you requested information regarding the ownership of Enbridge 
Income Fund and Enbridge Pipelines Inc. In previous correspondence with the Board, you have 
requested information regarding this topic and the Board has provided a response. These 
responses are attached as Appendices 1, 2 and 3 to this letter. The Board has no additional 
information.   

 
Yours sincerely, 
 
 
 
 
Samuel Sele 
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Attachments 

Appendix 1 

NEB letter dated 15 January 2018 in response to email correspondence dated 19 September 
2017, 11 October 2017, 25 October 2017, 9 November 2017, 10 November 2017, 17 November 
2017, and 3 January 2018 

Appendix 2 

NEB letter dated 16 May 2016 in response to email correspondence dated 27 and 28 April 2016 

Appendix 3 

NEB letter dated 8 September 2015 in response to emails dated 18 August 2015 



















 

 

File OF-Fac-Oil-E101-2015-09-02 
16 May 2016 
 
 
Ms. Louisette Lanteigne 
700 Star Flower Avenue 
Waterloo, ON N2V 2L2 
Email: water.lulu@yahoo.ca 
 
 
Dear Ms. Lanteigne, 
 
Re: Enbridge Pipelines Inc. (Enbridge) 

Line 10 Westover Segment Replacement Project (Line 10) 
 
The National Energy Board (NEB or Board) acknowledges receipt of your questions submitted 
to Matt Groza on 27 and 28 April 2016 regarding the ownership structure for Line 10.  As your 
questions extend beyond the scope of process support that the NEB’s Process Advisors can 
provide, the Board offers the following responses. 
 

• You have requested a copy of the existing Certificate for Line 10. 
o This has been provided to you already. 

 
• You have requested a copy of transfer of assets specific to Line 10, and raised several 

concerns regarding ownership related to Enbridge Income Fund and Enbridge Pipelines 
Inc. You have stated that ‘…if the ownership of the line has changed it is reasonable to 
state the current application is with a firm that no longer owns the pipe and this hearing 
process is null and void. That is the issue I want clarity on.” 

o The certificate holder for Line 10 is Enbridge Pipelines Inc. The existing 
certificate authorizes the operation of the pipeline. The replacement of Line 10 is 
subject to Board approval. 

o The applicant for the Line 10 Westover Segment Replacement Project is Enbridge 
Pipeline Inc. The applicant refers to itself as Enbridge, and identifies this 
abbreviated name in its cover letter to the project application. 

o The Board is aware that Enbridge conducted a restructuring and transferred assets 
to the Enbridge Income Fund. Enbridge is not required to seek authorization 
under section 74 of the National Energy Board Act for such a restructuring.  
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For greater clarity, sections 74(1)(a) and (b) are triggered only when there is a 
sale, purchase, lease or transfer of physical pipeline assets, rather than extending 
to transactions where an interest in the company (direct or indirect), as opposed to 
pipeline assets, is transferred. 

 
The issues you have raised in your correspondence are similar to those you have raised 
previously with Board staff. Corporate changes of the type you have noted do not impinge on the 
NEB's effectiveness as a regulator of pipelines in the Canadian public interest. They do not 
detract from the full accountability to the Board and liability of the certificate holders (regardless 
of name changes) for the safe and secure operation of pipelines. 
 
Your correspondence states that you have concerns about the liability and risk issues related to 
ownership of Enbridge pipelines and the transfer of assets. As a Commenter in the Enbridge 
Line 10 proceeding (OH-1-2016), you are entitled to share those views as they relate to Line 10 
with the Board by way of a submission of a Letter of Comment. You may do so through the 
NEB's electronic document submission portal, addressing evidence to the Secretary of the Board 
and at the same time serve the relevant company. Procedural fairness dictates that all parties 
involved must have equal access to the information. Email is not a valid method of filing 
regulatory documents with the NEB. You may also provide an oral comment at the Community 
Meeting planned for late June. 
 
Further email correspondence on these matters will not be responded to. 
 
Yours truly, 
 
Original signed by L. George for 
 
 
 
Sheri Young 
Secretary of the Board 
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