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From: Louisette Lanteigne
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N2V 2L2
Regarding:  Part II Order Request for Class EA Schedule C River Road Extension (Regional Road #56) from King Street to Manitou in the City of Kitchener Ontario
EXECUTIVE SUMMARY 

This submission constitutes a formal request for a Part II 

order under s. 16 of the Environmental Assessment Act, R.S.O. 1990, c. E-18 (“EAA”), in 

relation to the Environmental Study Report (ESR) entitled Schedule C Class Environmental 

Assessment, “River Road Extension (Regional Road #56) from King Street to Manitou” in Kitchener Ontario. The Part II order is to facilitate the reclassification of the River Road Extension from a Schedule C Class Environmental Assessment to a Schedule D Class Environmental Assessment. 
Why A Ministerial Order is Warranted: 

I respectfully request that the Minister of Environment exercise his authority to make an Order 

regarding this Environmental Assessment for the following reasons: 

The River Road Extension Class Environmental Assessment Study featuring the Draft Natural Heritage Study by LGL Limited dated August 2013, includes a section titled Screening for Region of Waterloo Known Species-at-Risk provided by the MNR on 17 April 2013. It lists a large number of Federally Protected Species known to occur in the area of this proposed Road Extension.  They exist within a parcel of land known as Hidden Valley and the roadway encroaches upon both mature forests and Provincially Significant Wetlands of this area.
According to the data of the LGL report, suitable habitat exists for the following species:  
Acadian Flycatchers (Endangered)

American Badger (Endangered)

Bald Eagle (Specieal Concern)

Barn Swallow (Threatened)

Black Tern (Special Concern)

Bobolink (Threatened)

Butternut Trees (Endangered)

Canadian Warbler (Special Concern)

Chimney Swift (Threatened)

Jefferson Salamanders (Endangered)

Least Bittern (Threatened)

Milk Snake (Special Concern)

Night Hawl (Special Concern)

Northern Myotis (Long Eared Bat: Endangered)

Rainbow Mussel (Threatnened)

Rusty Patch Bumble Bee (Endangered)

Snapping Turtle (Special Concern)

Wavy Rayed Lampmussel (Threatened)

West Virgina White (Special Concern)
To date the only species subject to an MNR critical habitat delineation was the Jefferson Salamander.  
The intial testing conducted for Jefferson Salamanders in 2004 were conducted on “non viable egg masses” leading to the assumption that there were no Jefferson Salamanders to be found at this location. After public pressure, a new study was secured in 2007 and 2008 that confirmed Jefferson Salamanders and their hybrids in Hidden Valley.  From 2004 to 2008, the data regarding Jefferson Salamander populations in this location went from 0 to 506. Details of these numbers is provided by way of award winning Field Naturalist, Neil Taylor in Attachment 1 last paragraph. 
The delineation of the Jefferson Salamander habitat identified 300 meter bufferzone around the breeding pond area but failed to include reasonable protection for dispursal grounds which according to the Ontario Species At Risk Act, can be up to 1km from the pond's edge. Currently this plan lacks reasonable delineation for Jefferson Salamander dispursal required to secure their overwintering habitats. The delineation cuts off the upper part of the main PSW  in the area. It negates the mature trees where this species over winters. View Attachment 2 page 19 of Report E-14-029, File Code: C04-30, 7087 produced by the Region of Waterloo Transportation and Environmental Services Design and Construction regarding the River Road Extension.   
The proposed design as approved by Waterloo Regional Council on March 5th 2014 involves the removal of existing trees in the mature woodlot area where Jeffersons are known to dispurse. The tree removal concerns are noted in Attachment 2 on page 6, paragraph 2 of Report E-14-029.
The final draft plan as approved by the Region of Waterloo encroaches upon a delineated Provincially Significant Wetland area located near the designated habitat expansion area required for Jefferson Salamander recovery.  The Region states “The Project Team acknowledges that the construction of the River Road Extension would result in some removal of trees and wetlands within the Hidden Valley Area” in Attachment 2 on page 8 paragraph 2 of Report E-14-029.
A map featuring the location of Endangered Butternut Trees near the Road Extension which I photographed at the October 1, 2013 open house. It can be viewed in Attachment 3. 
Hidden Valley contains many Regionally and Federally protected bird species, many of which are area sensitive yet there are no noise mitigative strategies proposed for this project. This is confirmed in Attachment 2 on page 41 paragraph 2 of  Report E-14-029.
The MNR stated to Waterloo Regional Council, “Some Species At Risk such as bird species can move around so potential impacts on their habitat are not as critical as potential impacts to the Jefferson Salamander Habitat.”  Attachement 2, page 8, paragraph 3 of  Report E-14-029
Report E-14-029 states “The Project Team acknowledges that there will be a need for further species inventory during the detailed design and prior to construction.” This implies the current species inventory is incomplete. Attachement 2, page 8, paragraph 3  of E-14-029
I contacted the Guelph MNR with concerns for Jefferson Salamanders in Hidden Valley and in response, MNR Guelph officer Ken Cornelisse emailed me on May 13, 2011. In his email he states the following:  “ It is our understanding that the Federal Species At Risk Act does not apply at this site since the Province is taking a leadership role in protecting this species at this site.” This response implies that Hidden Valley is somehow exempt from compliance to the Species At Risk Act.  View Attachement 4`
. 
On October 5th 2011 in Regional council chambers in Kitchener I filmed Regional Staff being told, "Technically we don't need permits" to destroy Jefferson Salamanders and their habitats in Hidden Valley.  This can be viewed online at the following link:  https://www.youtube.com/watch?v=EdRuYRIQdJk
In 2012 and 2013 an assessment for potential salt impacts from the new road was conducted.  The study concluded that there are “currently high chloride levels notably in Schneider Creek and in the wetland pools in Hidden Valley “ and that  “the new road would have negligible effect on the surface water and groundwater resources in the study area.”  This indicates that the Region has already failed to protect the sensitive areas from road salt and that corrective action is needed to protect and preserve these aquatic habitats. To date there is no salt mitigation strategy specific to this project. This is noted on Page 8 and 9 of Report E-14-029.
Public Opposition to this project has been strong for many years. In 2009 a petition created by Friends of Hidden Valley was signed by over 1500 people. It was delivered to Kitchener City Council and Waterloo Regional council. It was to designate the acquisition of Hidden Valley as the most important project for the Local Environmental Action Fund and to request the Mayor and Council to act immediately to guarantee the purchase of the entire 200 acre property. For details view Attachment 5.
Public petitions were posed at Change.org requesting MNR Minister Gravelle protect the Jefferson Salamanders in Hidden Valley from the River Road Extension. That petition had 169  supporters and was delivered to Mr. Gravelle. View Attachment 6.
 A second online petition was posed at thepetitionsite.com resulted in 541 international signatures calling for the protection of Hidden Valley's salamanders from the River Road Extension project. View Attachment 7.
Nature of the Order Requested 
I respectfully request that the Minister initiate an order ensuring 

that the following strategies are implimented:
· reclassification of the project from a Schedule C to a Schedule D process to address the complex nature of this proposal.  

that required studies for all Species At Risk in the area are carried out appropriately 

· that mapping of protected zones includes reasonable delineation of known dispursal areas. 

that the data of the EA be peer and publicly reviewed 

· that a salt mitigation strategy is created to restore the water quality of this area to protect Species At Risk and fresh water fisheries. 

· that the proper authorization is secured for all the Species At Risk adversely impacted by this proposal

that the technical requirements for the proposed road expansion be finally determined only 

· after these steps so the final design can take the studies fully into account in order to reasonably mitigate risks and costs. 
I am open to discussion and to 

working cooperatively with the Region and the MNR to clarify and resolve these issues, 

wherever possible. I am not for or against the creation of a roadway but I would like to see the project designed in a way that is protective of the environment and of the needs of the federally protected Species at Risk in this community.  That

 objective is best achieved by fully applying the principles of good planning and good 

environmental assessment which are embodied in our Regional Official Plan, the Provincial Policy Statement, the Ontario Endangered Species Act, the Species At Risk Act and the criteria for Municipal Class EA requirements. 
Yours Sincerely
Louisette Lanteigne
