Neil E. Taylor

1016 Wilson Avenue

Kitchener, Ontario

N2C 1J3
519-893-6469

October 18th, 2013
(Via e-mail)

Without Prejudice

Urgent Attention:

Wayne Cheater, P. Eng., Senior Project Manager

Regional Municipality of Waterloo, 150 Frederick Street, 

Kitchener, Ontario, N2G 4J3.

Re. 
South Kitchener Transportation Corridor, 

AKA River Road Extension,
Bleams Rd. Extension, and


River Road Extension Class EA

Dear Mr. Cheater,

This letter is in response to the Public Consultation Centre Information Package dated October 1, 2013.  I also personally attended the Centre and observed the information presented.  Thus, this letter represents information from this Centre, from different sources, and my past experience regarding the proposed River Road Extension.

While I have appreciated the effort of staff to design an alternative route that is more effective than anything since at least 1980, there are many concerns remaining at this time.  A key concern is that I cannot be convinced that this proposed road, either in the short term or the long term, will relieve traffic congestion on Fairway Road.  For example, there is no plan to have east bound vehicles from Bleams Road having direct access to #8 south and the 401.  In fact, it directs that same traffic back on to Fairway Road.  One can not make a silk purse out of a sow’s ear.
To be completely clear, I am going to identify several concerns regarding the proposed road, and I formally request that responses to be given as per the numbering that I have employed.

Part A - 
1. The Comment Sheets ask as the first two questions for support or non support.  These are loaded questions which do nothing to investigate more far-reaching matters.  E.g. need vs. cost, need in 2014 vs. 1980.  Courses are offered re. the creation of surveys and might be considered by staff in the future.
2. The new Alternative 5 still impacts upon the ESPA and a PSW both by way of the width of the design as well as for a considerable distance in length.
3. The width mentioned in Item 2 is unnecessarily wide.  The design calls for up to 5 metres between curb and the far side of sidewalk/trail on each side of the road.  This could be reduced by having the sidewalk/trail located on one side only and by reducing the overall width.  Please provide the cost saving for this.  Reduction of the width would also reduce the impact adjacent to part of the ESPA and the PSWs.
4. With respect to the planned “S” ingress/egress that significantly impacts a Provincially Significant Wetland, I wish to receive a copy of the letter seeking specific permission from provincial ministries for the acceptance of such a new ingress/egress design.  Further I wish to receive a copy of the granting of such specific permission at this time from the Provincial Government.
5. Please provide the expected cost for the “S” ingress/egress.
6. With respect to the planned “S” ingress/egress that significantly impacts a Provincially Significant Wetland, I suggest that since it seems to be deemed necessary to have an ingress for emergency vehicles, that it be reduced to an ingress only from the planned new 4 lane highway that would follow the existing Hidden Valley Road.  The costs associated would be considerably reduced.  There would be little or no intrusion into the Provincially Significant Wetland.  Accidents resulting from excessive speed approaching the egress (exit) from Hidden Valley Rd. would become non-existent.  The proposed “S” ingress/egress would not be necessary.
7. Speed limits approaching roundabouts, planned ingress and egress intersections as well as those approaching the Stonegate lights seem excessive.
8. Mitigation to protect endangered species and their habitat from contaminated run-off is absent even though there has been years of opportunity to take such measures.
9. No concrete measures to mitigate or protect endangered species from road kills even though there has been years of opportunity.  This is not new science.
10. Would you provide me the date of the Public Information Meeting before the Region’s Planning and Public Works Committee a.s.a.p., providing me with the staff report in a timely well in advance of such a meeting?
Part B – EA Study and the Endangered Species Act
The EA process and product reports were confirmed as flawed or at best incomplete in the past.  For example, it is well documented that the 2005 report did not fully document the biodiversity of the study area.  It was revealed that the methods used for the original study were incomplete or incorrect (e.g., surveys for species such as Jefferson salamander completed during the winter and not spring).  The EA process and product was flawed in 2004.  It contained errors and omissions inconsistent with a professional expertise that should have been expected.
As early as May 4th. 2007, in a letter to the Region I stated, 

“Finally, it is my submission that EEAC and Regional Council made decisions based on a fatally flawed EA.  To be clear, this flawed EA is not the key question at hand, since Mr. Soltan and others have been conducting additional studies in Hidden Valley.  These actions in Hidden Valley confirm that the original document was incomplete.  By extension, the decisions made from the flawed EA are by direct association also flawed and may only be addressed by the Region withdrawing the Natural Heritage Study - South Kitchener Transportation Corridor, August 2005 and abandoning the project or by requiring a new EA that conforms with all Provincial Legislation, GRCA Policies, and the Region’s ROPP.”
On October 17, 2013, you wrote, “The Class EA study, which has been underway since 2006 involves the preparation of the Environmental Study Report (ESR).  The Class EA is not complete, therefore there is no copy of the completed study available.”  This was some 2 years and a week since regional staff presented Regional Council and the general public with a design that engineers cited as the only design feasible and that was supported by EA studies.
Nothing has changed.  The reporting methods and the whole EA process now may be the subject of appropriate appeals re. the process.
I am aware that several Species At Risk have been identified in the subject area.  These include:

Acadian Flycatcher (End.)

Bald Eagle (Special Concern)

Barn Swallow (Threatened) *
Black Tern (Sp. C.)

Eastern Meadowlark (Thr.)*
Bobolink (Thr.) *
Canada Warbler (Sp C.)
Cerulean Warbler (Thr.)

Chimney Swift (Thr.)
Butternut (End.)*(
Jefferson Salamander (Endangered) *
There are other species.  * See exemption requirements below.
I continue to seek information as to how these species and their habitat are being considered pursuant to the EA and in particular through an Environmental Impact Analysis.  
Such an EIA is conspicuously absent and must be fully canvassed in advance of any approval for the proposed project.
Before Regional Council accepts the proposed project as is, it should demand that all aspects of the Endangered Species Act, 2007, ONTARIO REGULATION 242/08.  
For example, as a result of the Threatened status, Bobolink and its habitat are protected under the ESA in Ontario, with further specifications provided under Ontario Regulation 242/08, as managed by Ontario Ministry of Natural Resources (OMNR).  The ESA identifies and protects species-at-risk (SAR) and their habitats in order to promote the recovery of these species.  It prohibits the damage or destruction of any SAR as well as their habitats.  However, Ontario Regulation 242/08 contains development exemptions that apply to Bobolinks.  This information could be used to allow for the preparation of a Development Plan with a focus on Bobolink, so that significant effect(s) do not result from the proposed road.  If you are not familiar with what a Development Plan may involve for Bobolink to achieve the noted exemption, I copy the relevant tenets from the ESA below.
Ontario Regulation 242/08 identifies three (3) considerations for development.  Based upon which consideration is satisfied, certain exemption criteria apply, all of which require a Development Plan.  The Development Plan is to be prepared as outlined in subsection 23.2 (3) of Ontario Regulation 242/08.  This plan is to be submitted to OMNR.  Once submitted, the person may begin development, but cannot perform any activity that is likely to damage or destroy the habitat of Bobolink between May 1 and July 31 each year.  Within twelve (12) months of the commencement of the development activity, requirements listed in subsection 23.2 (5) must be met for the newly created or enhancement habitat.  Measures identified in subsection 23.3 (6) should be met in each of the five (5) years following the creation of the new habitat or the enhancement of existing habitat. 
Requirements of enhancement for existing habitat or newly created habitat as presented in Subsection 23.2 (5) are as follows:
The area must be have 50 and 80 per cent coverage with at least three (3) different grass species, with the remainder of the habitat covered with forbs and legumes.  Among the three (3) required grass species, at least one (1) must grow greater than 50 centimetres high under normal growing conditions. 
Measures identified in the Development Plan to be undertaken every five (5) years following the creation of existing habitat or newly created habitat include those which will ensure and maintain 50 to 80 percent coverage with the three (3) grass species, with the remainder covered with forbs and legumes.
If the proposed road goes forward, similar permit requirements under the ESA apply to the other SAR documented to exist in the study area, as reported in 2013.  It goes without saying it is not feasible to claim this EA and EIA are complete when all of these SAR are excluded from analysis of effects and these SAR permits have not been identified or discussed with the public.  Given the absence of any discussion on these permits that are also likely required for the proposed road, there also has been no identification of the cost and time to obtain these permits.  These considerations represent additional glaring omission that should have been provided to the public.
In summary, before approval is given to further support the latest design on the proposed project, regional staff must provide the public and Regional Council with all pertinent strategies to reduce costs, protect the environment, and demonstrate how east bound traffic will be reduced on Fairway Road from the intersection of Wabanaki and Fairway Road.
Respectfully submitted,
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Neil E. Taylor

C.c.

Mrs. Jean Haalboom, Councillor, Region of Waterloo and Project Team Member

Mr. John Gazzola, Councillor, City of Kitchener and Project Team Member

Mr. Barry Vrbanovic, City of Kitchener and Project Team Member

Ms. Claudette Millar, Councillor, Region of Waterloo

Ms. Jane Mitchell, Councillor, Region of Waterloo

Mr. Les Armstrong, Councillor, Region of Waterloo

Mr. Jim Wideman, Councillor, Region of Waterloo

Mr. Carl Zehr, Councillor, Region of Waterloo

Mr. Geoff Lorentz, Councillor, Region of Waterloo

Mr. Doug Craig, Councillor, Region of Waterloo

Mr. Sean Strickland, Councillor, Region of Waterloo

Mr. Rob Deutschmann, Councillor, Region of Waterloo

Mr. Ross Kelterborn, Councillor, Region of Waterloo

Mr. Tom Galloway, Councillor, Region of Waterloo

Ms. Brenda Halloran, Councillor, Region of Waterloo

Mr. Ken Seiling, Chair, Region of Waterloo

Ms. Jane Brewer, Councillor, Region of Waterloo

Mr. Todd Cowan, Councillor, Region of Waterloo
Hon. Hon Kathleen O. Wynne, Premier of Ontario,

Hon Michael Gravelle, MPP, Minister of Natural Resources

Hon James J. Bradley , MPP, Minister of the Environment

Mr. Michael Harris, MPP

Hon. John Milloy, MPP

Mr. Ken Seiling, Regional Chair

Ms. Virginia West, Deputy Minister

Mr. Gord Miller, Environmental Commissioner of Ontario

Mr. André Marin: The Ombudsman

Dr. Ann Cavoukian, Information and Privacy Commissioner of Ontario
Mr. Howard Hampton, MPP, Critic, Natural Resources

Mr. Jerry J. Ouellette, MPP, Critic, Natural Resources

Other interested and concerned citizens.

PAGE  
4

