Neil E. Taylor

1016 Wilson Avenue

Kitchener, Ontario

N2C 1J3
519-893-6469

June 28, 2012

(Via e-mail)

Without Prejudice

Urgent Attention:

Attention: Karine Bériault

Biodiversity Species at Risk Biologist 

Ministry of Natural resources

Re. 
South Kitchener Transportation Corridor, 

Bleams Rd. Extension, and


River Road Extension Class EA

Dear Ms. Bériault

This letter concerns the designation of regulated areas associated with the proposed River Road Extension.  I will remind you that this is a proposed project and the Class EA process was designed to evaluate options, as information becomes available.  For this proposed project, those of us who have reviewed the studies done in 2007 and 2008, we now understand information regarding the actual locations of Jefferson salamander in the area.  If one reviews the mapping designated by the MNR of the “regulated area” to protect the Jefferson salamander in conjunction with the understanding of the original survey data, it becomes obvious the studies were fatally flawed.  As such, this situation has given rise to an improper mapping of the regulated area by the MNR. For example, locations with documented Jefferson salamander are excluded from regulated areas whereas locations with no documented Jefferson salamander are included as regulated area.  Let’s review this matter in detail:
In the 2007, the following conclusions were cited:

1. No areas of salamander breeding habitat were identified within the north forest or wetland units adjacent to Hidden Valley Road (confirming the 2004 findings); and
2. The need to determine the source populations of breeding adults (south forest vs. north forest) through further field work, including drift fence studies.

That no salamander breeding habitat was identified within the north forest area does not prove it does not exist.  In fact, in 2007,  a single A. maculatum was found in the north forest just as there was a single Jefferson polyploid found there in 2008.  Thus, salamanders of interest were found two years in a row from the same area of interest. These individual salamanders were not accidents in the area.  Finding them was. 
Stating that the studies are fatally flawed may be attributed to several factors.

· Determination of the placement of the drift fences was predicated on the thinking that “that some of the habitat expected to be important were eliminated as potential predictor variables.’   Nets were generally placed parallel with the Hidden Valley Road.  None were placed to catch individuals moving parallel to these drift fences.

· The 2008 study ignored the non findings of 2007 in the north forest area.  It also ignored the information that “… the presence or absence of Jefferson Salamanders in Ontario is affected by local habitat parameters that I did not measure or failed to measure appropriately.  This local scale effect could be very important for the creation of effective conservation efforts and recovery.”  Thus the 2008 study only determined where some salamanders were found. 
· No real effort was made to determine breeding and migratory patterns in the area through successive fluctuation of water levels in various parts of Hidden Valley. 
· No conclusions are offered as to why and how 2 individuals were discovered so far from the predetermined predicted breeding pond.  
At this time, I am in possession of a paper authored by you. The title of this paper is:

“Critical Habitat of Jefferson Salamanders In Ontario: An Examination through Radiotelemetry and Ecological Surveys”. I reference the conclusion of that paper as follows:

“It is interesting and perplexing that some of the habitat expected to be important were eliminated as potential predictor variables.  For example, Thompson et al. (1980) found that, in Maryland, Jefferson Salamander breeding pools tended to have cooler and more turbid water conditions and generally contained greater amounts of living plants, especially emergent vegetation.  These factors did not seem to have any predictive power or variation within my study area, but it is possible that I didn’t sample the entire range of possible habitat and could have missed ponds which have variations in these parameters.  There are many other such examples which lead me to believe that the presence or absence of Jefferson Salamanders in Ontario is affected by local habitat parameters that I did not measure or failed to measure appropriately.  This local scale effect could be very important for the creation of effective conservation efforts and recovery.”
It is ‘interesting and perplexing’ to note that in spite of this conclusion in your paper, the team, of which you were a part, ignored the above cited conclusion.   What would motivate the exclusion of relevant information from the determination of regulated habitat for Jefferson salamander in Hidden Valley?

Also interesting and perplexing with all relevant information in this letter is the fact that a March 7, 2007, LGL Memorandum from Arrno Fausto to Don Drackley of IBI Group, your apparent mentor, Dr. James Bogart was quoted as follows: 
"Doctor Bogart indicated that to the best of his knowledge, this was the first known record of blue spotted salamanders in the area." and that, "Dr. Bogart stated that based on these findings, there is likely no Jefferson's salamanders in the study area."  

In this matter, Dr. Bogart was proven wrong.  Moreover, on March 13th, 2007, I asserted that “after researching the methodology employed, this must be challenged at the highest level.”  I was right then.  This Dr. Bogart has been proven wrong in a number of instances, when he predicted where salamanders exist and where they do not exist.  Consider the Doon South proposed house developments, now approved with Jefferson salamander habitat now protected.  With this in mind, I submit that in 2012, once again this is the case. We cannot trust the anecdotal opinion of someone who has been proven wrong in the past.  We need to rely on field data observations.
It also must be observed that some of the names associated with the fatally flawed 2004-5 LGL Study are still in the picture of the 2007 and 2008 fatally flawed studies.  These include: Arno Fausto, Don Drackley, Allison Featherstone, and the same Dr. James Bogart.
Please reference the attached 3 page letter to Mr. W. Cheater dated March 5th, 2012 and his 1 page response dated March 15th, 2012, also attached.
Mr. Cheater in his response abdicated the Region’s responsibility by directing me to Mr. Al Murray, MNR.  He also copied Mr. Don Drackley of IBI Group.  Both have chosen to remain silent..
In my letter, I posed some serious questions on one issue alone.  This was that the study team, of which you were a part, observed a single Jefferson Salamander complex individual captured during the survey work of 2008 in an unexpected area, that is, within inches of the preferred alignment of the proposed 4 lane highway.  This question should not have been unexpected given the conclusion in your paper.  Due diligence for linking the distribution of Jefferson salamander with the proposed project was once again not observed.
At this time, I am again asking you to carefully review each and every aspect of my March 5th letter and respond in full.  Obviously, it is germane for you to respond to the substance of this letter, when you respond.
Respectfully submitted,
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Neil E. Taylor
Attached: 
Letter to Mr. W. Cheater, March 5th, 2012


Letter from W. Cheater, March 15th, 2012
C.c.

Mrs. Jean Haalboom, Councillor, Region of Waterloo and Project Team Member

Mr. John Gazzola, Councillor, City of Kitchener and Project Team Member

Mr. Barry Vrbanovic, City of Kitchener and Project Team Member

Ms. Claudette Millar, Councillor, Region of Waterloo

Ms. Jane Mitchell, Councillor, Region of Waterloo

Mr. Les Armstrong, Councillor, Region of Waterloo

Mr. Jim Wideman, Councillor, Region of Waterloo

Mr. Carl Zehr, Councillor, Region of Waterloo

Mr. Geoff Lorentz, Councillor, Region of Waterloo

Mr. Doug Craig, Councillor, Region of Waterloo

Mr. Sean Strickland, Councillor, Region of Waterloo

Mr. Rob Deutschmann, Councillor, Region of Waterloo

Mr. Ross Kelterborn, Councillor, Region of Waterloo

Mr. Tom Galloway, Councillor, Region of Waterloo

Ms. Brenda Halloran, Councillor, Region of Waterloo

Mr. Ken Seiling, Chair, Region of Waterloo

Ms. Jane Brewer, Councillor, Region of Waterloo

Mr. Todd Cowan, Councillor, Region of Waterloo

Hon. Dalton McGuinty, Premier of Ontario,

Hon Michael Gravelle, MPP, Minister of Natural Resources

Hon James J. Bradley , MPP, Minister of the Environment

Mr. Michael Harris, MPP

Hon. John Milloy, MPP

Mr. Ken Seiling, Regional Chair

Ms. Virginia West, Deputy Minister

Mr. Gord Miller, Environmental Commissioner of Ontario

Mr. André Marin: The Ombudsman

Dr. Ann Cavoukian, Information and Privacy Commissioner of Ontario
Mr. Howard Hampton, MPP, Critic, Natural Resources

Mr. Jerry J. Ouellette, MPP, Critic, Natural Resources
Mr. Wayne Cheater, Region of Waterloo
Mr. Don Drackley, IBI Group
Mr. Arno Fausto, LGL Ltd.
Mr. Al Murray, MNR
Other interested and concerned citizens.
