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REGION OF WATERLOO


TRANSPORTATION AND ENVIRONMENTAL SERVICES
 
Water Services
TO:
Chair Jim Wideman and Members of the Planning and Works Committee


DATE:
 
January 10, 2012


FILE CODE:  C06-60/P&W/WS.12
SUBJECT:
DRAFT SOURCE PROTECTION POLICIES
RECOMMENDATION:
THAT the Regional Municipality of Waterloo forward our draft source protection policies as documented in Report E-12-012 dated January 10, 2012, to the Grand River Conservation Authority for inclusion in the Draft Proposed Source Protection Plan (SPP) and related public consultation. 
SUMMARY:
The last planning step in fulfilling the requirements of the Clean Water Act for watershed-based source water protection is the development of the SPP.  The SPP is to contain policies to reduce the risk from drinking water threats and is required to be submitted to the Ministry of Environment (MOE) for approval by August 2012.  This report presents draft policies that were developed based on the principles and tools presented to Regional Council in November (Report E-11-102). 
Draft policies are presented in categories reflecting: policies for existing threats for wells where there are no drinking water quality issues; existing threats for wells with issues; future threats for wells where there are no issues; future threats where there are issues; monitoring policies, and general policies that are not threat specific. The policies follow the principles and tools presented to Regional Council with some minor modifications of the tools for several threats or where the tools apply for several other threats based on further evaluation or public consultation.  Differing degrees of protection are integrated into the policies depending on whether there are drinking water quality Issues (deteriorating water quality trends) observed in a municipal drinking-water supply well and proximity of the threat to the well.  A combination of prohibition, risk management, land-use planning, Prescribed Instruments e.g. certificates of approval issued by the Province, incentives, and education policies are proposed to reduce the risk from the 19 threats prescribed by the MOE.  In addition several new policies were developed to address threats that were not included in the earlier report to Regional Council, or where a different policy approaches were used, and the addition of monitoring policies and compliance timing.  Further refinement of the policies will be undertaken over the next several months based on additional consultation and will be reflected in the draft proposed SPP that will be released for formal public consultation in April 2012. 

REPORT:
Background

The Clean Water Act (2006) establishes the legislative framework for undertaking watershed-based source water protection.  The purpose of this initiative is to reduce water quality and quantity risks from threats to drinking water sources.  The Clean Water Act and related regulations establish a multiple step process undertaken over a number of years to establish a SPP that will contain policies for reducing risks to drinking water sources.  Several recent reports to Regional Council (E-10-082, E-10-012, E-09-110) have provided information on the risk assessment that are documented in an Assessment Report for each watershed. The Assessment Report for the Grand River Watershed provides the technical basis for development of the SPP.  The completion of technical work for the Assessment Report and policy development in the SPP is a collaborative effort between municipalities and Grand River Conservation Authority (GRCA) staff.  The multi-stakeholder Lake Erie Source Protection Committee (SPC) is responsible for completing the Assessment Report and the SPP. 

The Grand River watershed Assessment Report was submitted to the Province on December 20, 2010 and is currently undergoing Provincial review.  The Region provided formal comments on the Assessment Report to the GRCA (E-10-082).  In addition, Region and GRCA staff have been completed an update to the Assessment Report, as allowed under the Clean Water Act, to include new and updated information (E-11-013).  The GRCA is unable to submit the report to the Province until it has received comments on the original Assessment Report.  Region and GRCA staff are continuing to develop policies for the SPP based on the work in the Updated Assessment Report.  A summary of the key technical components for ranking threats and the list of provincial and local threats to be addressed in the SPP is provided in Appendix A.
Development of risk reduction policies for threats around Region municipal supply wells will be first formulated by Region staff.  Once developed, they will be forwarded to the SPC for inclusion in the SPP.  The SPC will undertake public consultation of the SPP, will ultimately approve the draft SPP and submit it to the Province for final approval.  In September/November, a summary of general principles and approaches being considered by Region staff to develop risk-reduction policies for the SPP were presented to Regional Council (E-11-102). 
This report presents the proposed policies that are to be forwarded to the SPC for inclusion in the draft SPP.  It presents the structure of these policies and summarizes changes to some policy approaches arising from public engagement and on-going refinement.  

Policy Development and Structure
As stated in E-11-102, the development of the policies has occurred in several steps including;

· Development of a series of discussion papers identifying possible approaches to reducing risk and related advantages and disadvantages for each of 19 threats identified by the MOE and additional local threats identified by the SPC;

· Development of general principles governing how various evaluation criteria will be considered and how the Water Resources Protection Master Plan will be used to guide policy development;

· Developing policy approaches for each well head protection area and identifying the specific risk-reduction tool to be utilized; and 

· Development of detailed policy wording and format to meet provincial completeness requirements.

As part of the policy development process, Region staff has consulted with local municipal staff through the Source Water Protection Liaison Committee (formerly the Water Resources Protection Liaison Committee), and held three Public Information Sessions.  In addition, presentations were made to the Kitchener-Waterloo Chamber of Commerce and area municipal councils at Cambridge, Kitchener, Waterloo, Wilmot and Woolwich. Feedback provided through these organizations and groups were considered as part of the policy development.  

Draft policies are provided in Tables 1 through 6.  These tables are organized in the same manner as policy tools presented in report E-11-102 namely: policies for existing threats for wells where there are no drinking water quality issues; existing threats for wells with issues; future threats for wells where there are no issues; and future threats where there are issues.  Two additional tables are present the proposed monitoring policies, and several general policies that are not threat specific including compliance timing for a number of risk-reduction tools.  

Each policy has a unique numbering system and structure as requested and/or required by the MOE.  The numbering system includes components related to the geographic location/municipality where the intake or well is located e.g. Region of Waterloo, the legal affect of the policy such as comply with, or strategic action, and an intake or well descriptor documenting whether the policies apply to all wells, specific wells, or wells with chloride, nitrate or trichloroethylene (TCE) drinking water quality issues.  The wording of the policies includes several components, specifically;

· The agency responsible for implementation

· The tool utilized in the policy

· The action required by the agency to implement the policy

· The threat being addressed

· Details on the objectives, scope and/or contents of the tool 

· The vulnerable area where the policy applies

Results

In general, the policies followed the approach and tool identified in the report E-11-102.  Notwithstanding the above, several changes were made to the original approach.  These changes are provided in the table below. 

	Modification
	Threat

	Subdividing the threat into groups based on size recognizing the different risk and to facilitate different risk-reduction tools
	Fuel Storage and Handling

Organic solvent storage and handling

Application of salt to parking lots

Septic systems

Salt storage

	Adding additional policies for several threats that were not included in the previous report
	Conditions (historic contamination)

Waste Water Treatment Plant – Discharges to Land

	Expanding the application of the policy to address that they are significant in lower vulnerability areas
	Waste Water Treatment Plants storage tanks Waste Disposal Sites  - Municipal Wastes, Solid Non-hazardous Waste, and Direct Subsurface Injection of Waste

	Reducing the protectiveness of some policies in response to public engagement
	Application of Agricultural Source Material

Agricultural Source Material Generation - Grazing

	Increasing the protectiveness of some policies
	Snow Storage

	Modifying several policies to clarify that they only apply in limited circumstances
	Waste Water Treatment Plant - sewers


In addition to the above, several new policies and/or policy approaches were developed as follows:

· New policies for ensuring moderate threats did not become significant, which was identified as a local threat.

· New policies for significant threats in WHPA E (surface water protection area related to a groundwater well that is under the direct influence of surface water).

· A new policy to require source control on conditions related to contaminated site for any new prescribed instrument issued by the province .

· A different approach to management of liquid fuel, organic solvents and salt application on parking lots to utilize RMP rather than land use planning to facilitate including these threats  under the Restricted Land Use provisions of the Clean Water Act.

· New policy requesting the MOE not issue Environmental Compliance Approvals (formerly Certificates of Approval) for combined sewers and Waste Water Treatment Plant discharges to land. 

· New policy to require municipalities to implement an education program making property owners aware of the need to meet MOE guidelines when storing snow.

· Monitoring policies directing each agency to report on their actions to implement the policies.

· Several general policies directed to the province or municipalities/agencies regarding broader implementation approaches such as the municipal circulation of site plans related to specific threats, how incentives will be applied when coupled with other tools, and directing the Region to establish the Risk Management Official and Inspectors

· Policies governing the timing for which different tools will be required to be implemented.

As the overall approach to policy implementation remains largely unchanged, the implications of the Clean Water Act remain similar although several new implications have arisen as the policy development process has progressed. Implications include:

· The policies may require existing property owners to undertake additional measures to reduce risk from their activities depending on the degree to which existing risk management measures have been undertaken. 

· As property owners, the Region and area municipalities will need to implement measures to reduce the risk from salt application on roads, parking lots and sidewalks, fuel storage, storm water management ponds, some tanks and sewer systems related to Waste Water Treatment facilities, and municipal landfills.
· The Region and area municipalities will have additional implementation responsibilities including septic system inspection programs to be undertaken by local municipalities, the establishment of a risk management official and inspectors by the Region, and for incentive and education programs.  

· Policies to address future threats may require changes to the Regional Official Plan (ROP) and area municipal official plans following approval of the SPP by the MOE.  

· The Region will need to have increased involvement in review of site plan development application and issuance of building permits where the approvals include source protection threats. 
Next Steps

Regulations require the SPP to be submitted to the MOE by August 12, 2012.  To achieve this, additional public engagement will be undertaken to be followed by pre-consultation and formal consultation.  Specifically, the following consultation will be undertaken by the Region and/or the GRCA:

· Public engagement refers to the optional consultation that Region staff have been undertaking over the last several months including direct discussion with stakeholders.  Further consultation primarily with municipal staff will occur through the spring of 2012.  

· Pre-consultation is a recommendation by the MOE to forward draft polices to municipal and Provincial agencies that would be responsible for policy implementation for their comment.  Staff will initiate this process in late January 2012.

· The SPC is scheduled to consider the draft SPP in April 2012 and approve it for formal public consultation including a public meeting.  A 35 day commenting period is available for public and municipal comments on the SPP.  Region staff will prepare a report on the draft SPP for Regional Council’s consideration. A revised draft SPP is scheduled to be approved for a further 30 day commenting period in July 2012. 
In addition to this consultation, Region staff will continue to examine the staffing and cost implications to implement these policies with the goal of providing that information to Regional Council as part of the consideration of the draft SPP.  Other than continued support of incentives through existing stewardship programs, the Province has provided no indication that additional financial support for implementation is forthcoming. 

CORPORATE STRATEGIC PLAN:
The preparation of the SPP contributes to the implementation of the Strategic Objective to protect the quality and quantity of our drinking water sources of Focus Area 1:  Environmental Sustainability.

FINANCIAL IMPLICATIONS:
The scope of policies and programs including financial implications as discussed in this report are on-going.  Further assessment of anticipated staffing needs and implementation costs to implement the SPP will be undertaken and included in the 2013 budget process. 

OTHER DEPARTMENT CONSULTATIONS/CONCURRENCE:
Corporate Resources (Legal Services), Planning, Housing and Community Services (Community Planning) staff have been consulted in the selection of policy approaches and related support programs.  Public Health staff participate in SPC meetings and the Source Water Protection Liaison Committee.

ATTACHMENTS

Appendix A – Key Components of the Risk Assessment Process
Appendix B – Draft Source Protection Plan Policies Tables 1 – 6 are only available on the Region’s website www.regionofwaterloo.ca, Regional Government, Agendas & Minutes page.
PREPARED BY:  Eric Hodgins, Manager, Hydrogeology and Source Water
APPROVED BY:  Thomas Schmidt, Commissioner, Transportation and Environmental Services

Determining Threat Ranking
Calculation Method:
Vulnerability ranking x Hazard Ranking = Threat ranking
· Applies for most well heads and intake 

· Vulnerability ranking determined through groundwater or surface water mapping and varies from 1 to 10

· Hazard ranking calculated by the province varies from 1 to 10 dependent on 

· Significant threats occur where the Threat ranking is greater than 80

· From a practical perspective, significant threats are limited to areas where vulnerability is equal to 10, which occurs within 100m of the well and in areas with high intrinsic vulnerability (e.g. sands and fractured rock) within the 2-year time-of-travel to the well

Drinking Water Issues Method:
· Applies to supply wells where there are increasing concentrations of chemicals associated with threats

· If Issue is identified in a well, all activities that handle or store the chemical within the Issue Contributing Area are classified as significant regardless of quantity

Source Water Protection Areas
The following source protection areas are identified by the MOE related to municipal drinking water intakes:

· WHPA-A – 100 m area around supply well with a vulnerability of 10

· WHPA-B – represents the 2-year time of travel of water to the well and has a vulnerability score between 6 and 10

· WHPA-C

· WHPA-D

· WHPA- E

· Issue Contributing Area

· IPZ-1

· IPZ-2

· IPZ-3

Provincial Threats

MOE establishes circumstances (e.g. quantity, and nature of handling/storage) where these can be significant for the following threats:

· Application of Agricultural Source Material (manure)

· Storage of Agricultural Source Material

Local Threats established by Source Protection Committee

The Source Protection Committee determined that policies were needed for the following specific or local threats and/or to prevent threats from becoming significant:

· Conditions related to historic contamination

· Transportation Corridors

· Preventing Moderate Threats from Becoming Significant
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